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Clients’ litigation guide
The Macedonian fegal system follows
the tradition of continental Europe (civil
code). It is based on the Constitution of
the Republic of Macedonia

In Macedonia there are Municipal
Courts, the Court of Appeal, the
Supreme Court of the Republic of
Macedonia and the Constitutional
Court of the Republic of Macedonta.
Municipal courts are competent for the
ki procedure of issuing judements in the
st instance. The judgnient of the court
of first instance may be subject to appeal
at the Court of Appeal. The judgments
of the court of the second instance are
valid and executive. The Supreme
Conrt of the Republic of Macedonia
decides on the final appeals (remedies) against the judgments of the
lower courts.

The Constiutional Conrt of the Republic of Macedonia:

Ljubica Ruben
Mens Legis
Skopje

e decides on the conformity of the laws with the Constitution;

s decides on the conformity of collective agreements and other regula-
tions with the Constitution and the laws;

e protects the freedom and rights of the individual and citizen
relating to the freedom of communication, conscience, thought and
activity as well as to the prohibition of discrimination among
citizens on the grounds of sex, race, religion or national, social
and political affiliation; decides on conflicts of competency among
holders of legislative, executive and judicial offices;

« decides on conflicts of competency 1¢ Republic bodies and
units of local self-government;

s decides on the answerability of the programmes and status of
political parties and associations of citizens; and

o decides on other issues determined by the Constitution.

Specialized courts do not exist in Macedonia. There is a
bankruptcy: department, ‘a registration: department and the depart-
rsettlement of disputes between legal‘entities in the municipal

cedires. The senior
eal and the basic public
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on the basis

bilateral or multilateral agreements signed

of reciproity.

Macedonia has acepree
former SER] had concluded mn_l the new '
'aqn'mu'ms, about to be signed, refer to Ih‘l.\' 'Ih”»lf.ll. "

™ I accordance with the law, ain arbitration duc ision is
considered to be an vn[(m‘mblrjmlgnu'nl. If the urlntr-u’
1 a foreign arbitration, the caim
for recognition of the foreign arbitration d('vi:\‘inn must be
“submitted before a proper court. The juf:dam«'ﬂf.al
condition in “such cases is the existence of n-ri;{ror.uy
between Macedonia and the country where the _I()n'lgfl
arbitration decision was issued. The arbitration centre 1
based in the Macedonian Chamber of Commerce.

Local enterprises and their managers do not
le arbitration clauses in contracs.

generally inclue
Foreign legal entities that deal in Macedonian business

will almost always include these provisions.
Since education about arbitration is Just starting,

only a small number of lawyers working with companies
involved in foreign trade are familiar with arbitration
nules and clauses.

The country’s own acts that affect commercial litiga-
tion are: the Law for Civil Procedure, the Obligations
Law and the Law on Interest Rates. In our opinion,
the issuing of the Law for Arbitration along with
supplements and amendments to the Law for Civil
Procedure, and the instruments for securing demands
(such as promissory notes, collateral agreements,
mortgage agreements) will provide for more effective
settlement of disputes.

There are rules on the cost of starting a court
procedure. The court fees for submitting a complaint
before the competent court depend on the value of the
demand. There is a minimum rate of $9 for demands
up to $148 and a maximum rate of $928 for demands
that exceed $1485. Commercial disputes can take from
a minimum of three to a maxinun of 10 years to be
heard.

1 all the agreements which the
bilateral

tion decision is passed by

IK Rokas & Partners

IK Rokas & Partners is generally consid

be Macedonia's largest and most h“c"“"’fd( |
law firm as it is a branch of Greek ﬁm‘a(mna

Athens. The Skopje office acts as 4 legal

tancy and is managed by Dimitris I(ﬂP‘:omul.

and Viktorija Nestoroska. The office L.P()ulm

local lawyers Vanco Andonovski ang J':llﬂt)y,
Dimovska and collaborates with academic 1jang
the Faculty of Law in Skopje for advice 0: from,
legislation and complex transactions, Thc‘ lf,',t:u.'
has advised Alpha Bank and SBS-AGR( bﬂr:l:

on transactions in Macedonia.

P

SBS-AGRO Skopje

Mens Legis
Mens Legis was established in Macedonia in

1995. The partners are Ljubica Ruben and
Biljana Cakmakova. Five assistants and fiftcen
external legal consultants, practising in various
areas of business law, assist them. meas-df
banking expertise include bankmptgy, aqd
creditors’ rights. i

Polenak Law Office
Kristijan Polenak is experienced i
shares and by-laws, bank
bankruptey and investmen
include international




Polena
POl k )I‘..avy Qfﬁcc has advised the
Macedonian Privatization Agency on spects it
b ; 2 5 ) aspects
wide-ranging privatization pProgram L

Project finance and energy

IK Rokas & Partners

IK Rokas & Partners acted as legal counsel fc
East Power Corp in its bid to build hydroulcctri’z
plant Kozj:{k Power Station in Skopje. Other
projects of note include ndvising Hellenic
Petroleum in its capacity as controllin
sharcholder of OKTA. In an mportant mnttcf
the firm is advising on a USAID stability p1c;
project for the creation of a regional clcctric‘ity
market in southeast Europe. The firm has also
advised the European Commission on rcscar;h
into the electricity market in the Balkans,

Polenak Law Office acts for energy

companics trading and producing stecl, trading in
lead and zinc and producing gas.

Mergers and acquisitions

Kristijan Polenak at Polenak Law Office is
recommended for M&A matters, as are firms
Mens Legis and IK Rokas & Partners.

1K Rokas advised a consortium of investors on
their acquisition of 99% of shares in a Skopje

bank, The firm has also worked on other

banking-sector acquisitions. eign investors..

Macedonia 613

Recommended firms

M:ICL‘(!()niLI is party to the European Patent
(40n'vcutiun a5 an extension country. Mens
Legis offers intellectual property advice. Berin
Ptd has a division dealing with protection of
intellectual property. Pepeljugoski Law Office
& Intellectual Property Burcau specializes in
P matters.

TECHNOLOGY
LA

Aaview

Technology and telecommunications

Useful contacts

Ministry of Transport and
Communications:

Plostad Crvena skopska opstina 4

1000 Skopje

Tel/Fax: + 389 2 123 292 / 126 228 /145
497

Recommended firms

A consortium led by Hungarian national
operator Matav and Deutsche Telekom this year
bought 51% of national operator Makedonski




